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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),   

BISWANATH CHARIALI, SONITPUR 

 

Present   :  Mrs. Himakshi Thakuria Buragohain, AJS 

                    SDJM(M), Biswanath Chariali, Sonitpur 

 

                                         GR CASE NO. 663/12 

                                          u/s 447/323/34IPC 

                                                     State  

                                                       -Vs- 

                    1.Sujit Dey 

                                                2.Dipankar Hazarika 

                                                3.Himanta Gogoi 

                                                4.Bharat Hazarika….……………… Accused persons 

 

Advocate for the prosecution    : Smti. Jahnabi Kalita, Ld. Addl.P.P. 

Advocate for the defence           : Sri Padma Bora 

                                                    Sri Anil Das 

                                                    Smti. Rupjyoti Borah 

 

Evidence recorded on                 :  15.06.2017, 07.08.2017 

Arguments heard on                   :  17.08.2017 

Judgment delivered                    :  17.08.2017           

                                                  JUDGMENT  

1.               The gist of the prosecution case in brief is that on 8-9-2012 at about 8 pm 

while the informant Nur Islam along with Asad Ali was returning home from Bou 

Bazar after selling fish, the accused persons in furtherance of their common 

intention assaulted them all over their body with bamboo sticks and also snatched 

away Rs.640/- (Six Hundred Forty) from the pocket of Asad Ali. Somehow the 

informant and Asad Ali escaped from there and came to the police station. Hence 

this case. 
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2.                  On receiving the FIR, police registered the case against accused as BNC 

P.S., Case No. 223/12, u/s 341/323/379/34 IPC. After completion of investigation 

police submitted charge sheet against the accused persons named in the ejahar u/s 

341/323/34 IPC. Copies of relevant documents were furnished to the accused as 

required u/s 207 Cr.P.C. Considering the relevant documents and after hearing 

both the parties particulars of offence u/s 341/323/34  IPC were explained to the 

accused to which they pleaded not guilty and claimed to be tried.   

3.                Prosecution examined 2 (two) witnesses. Statement of defence was 

recorded u/s 313 Cr.P.C. Defence plea is of total denial. Defence has adduced no 

evidence. 

4.                I have heard the arguments of the Ld. counsels of both sides and have 

framed the following points for determination: 

a. Whether the accused persons in furtherance of their common intention 

voluntarily obstructed the informant, Nur Islam and Asad Ali on the way while 

returning from Bou Bazar on the way and hereby committed an offence 

punishable u/s 341 IPC? 

b. Whether the accused persons in furtherance of their common intention 

voluntarily caused hurt to the informant Nur Islam and Asad Ali with the 

knowledge that they are likely to cause hurt to them and thereby committed an 

offence punishable u/s sec 323 IPC ? 

DISCUSSION DECISION AND REASONS THEREOF 

5.             The prosecution case rests on the evidence of the witnesses. The 

prosecution witnesses have been cross examined by the defense counsel. 

6.              In the beginning let us go through the evidence of PW2 Md. Asad Ali, who 

is one of the victims in this case. According to PW2, few years ago at night while he 

along with the informant, Nur Islam, were returning from the fish market, they 

threw the water which they use for storing fish down the river, from a bridge near 

Bou Bazar. It appears from the evidence of PW2 that the accused persons asked 

them not to throw water from the bridge as there is a temple. But as PW2 and the 

informant did not listen to them there was a hustle among them. PW2 further stated 
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that when they informed about the matter to the Mahaldar of the market, Bhaskar, 

the latter advised them to lodge an Ejahar. Thereafter informant Nur Islam lodged 

the Ejahar. 

7.          Let us now go through the evidence of PW2, Bhaskar Jyoti Bora, who was the 

Mahaldar of the Bajar. PW1 stated that in the year 2012 one fisherman told him that 

somebody had assaulted him near the bridge. According to PW1 he rushed to the 

place of occurrence but found no one there.  

8.             From the evidence of both PW1 and PW2 we can assume that there was an 

incident near the market. But if we go through the cross examination of PW2 the 

whole situation becomes clear. PW2 stated that there is a Shiv temple adjacent to 

the bridge and the accused persons had asked them not to throw water as there is a 

foul smell in the water. From the evidence of PW2 it is very clear that as there is a 

Shiv temple adjacent to the bridge, the accused persons asked them not to throw 

water used for storing fish. Only because Nur Islam and Asad Ali did not listen to the 

accused persons the quarrel arose among them. Apart from that PW2 stated in his 

cross examination that soon after lodging this case, the matter of dispute was 

amicably settled among them. 

9.                Therefore, after perusing the evidence and materials on record as well as 

facts and circumstances of the case, it appears to me that there is no use of further 

discussion as no incriminating materials are revealed against the accused persons 

u/s 341/323/34 IPC at all. 

               Hence it is assumed that the accused persons did not commit any offence 

as alleged by the informant in the Ejahar.  

 

O R D E R 

10.                     In view the above discussion I find and hold that the prosecution 

failed to prove the case against the accused persons. Therefore, I find the accused 

persons not guilty of the offence committed u/s 341/323/34 IPC.  

              Accordingly, the accused, Sujit Dey, Dipankar Hazarika, Himanta Gogoi, 

Bharat Hazarika are acquitted and set at liberty forthwith. 

                    Bail bond, if any, shall remain in force for 6 (six) months. 

                    Given under my hand, the seal of this court on this 17th day of August’   

        2017, at Biswanath Chariali, Sonitpur. 
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                                                                      (H.T. Buragohain)  

           Sub Divisional Judicial Magistrate (M) 

         Biswanath Chariali, Sonitpur . 

      

 

A P P E N D I X: 

 

A. WITNESSES FOR THE PROSECUTION: 

          PW1 : Bhaskar Jyoti Bora, the informant 

          PW2 : Asad Ali, the victim 

B. WITNESSES FOR THE DEFENSE: 

NIL 

C. PROSECUTION EXHIBITS:  

          NIL 

D. DEFENCE EXHIBITS: 

 

          NIL 

                                                                   

 

 

 

 

 

 

                                                                       (H.T. Buragohain)  

                       Sub Divisional Judicial Magistrate (M) 

                    Biswanath Chariali, Sonitpur . 


